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CERTIFICATE OF INTERESTED PERSONS AND CORPORATE
DISCLOSURE STATEMENT

Pursuant to this Court’s Rule 26.1-1, Plaintiffs-Appellees Susan
Drazen and Jason Bennett state that they are individual persons and
that there are no publicly held corporations that own ten percent or more
of any stock issued by either Plaintiff. Plaintiffs further state that the
following people are believed to have an interest in the outcome of this
appeal:

o Bandas Law Firm, P.C. (representing Movant-Appellant Juan
Enrique Pinto);

o Attorney Christopher A. Bandas (representing Movant-Appellant
Juan Enrique Pinto);

o The Honorable Magistrate Judge Sonja F. Bivins (United States
District Court for the Southern District of Alabama);

o Attorney Phillip A. Bock (representing Plaintiff-Appellee Susan
Drazen);

o Bock Hatch & Oppenheim (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Robert W. Clore (representing Movant-Appellant Juan
Enrique Pinto);

o Attorney John R. Cox (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Matthew B. Criscuolo (representing Defendant-Appellee
GoDaddy.com, LLC);
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o Attorney Thomas Jefferson Deen, III (representing Movant-
Appellant Juan Enrique Pinto);

o Plaintiff-Appellee Susan Drazen;

o The Honorable Kristi K. DuBose (United States District Court for
the Southern District of Alabama);

o Defendant-Appellee GoDaddy.com, LLC;

) Attorney Robert M. Hatch (representing Plaintiff-Appellee Susan
Drazen);

o Objector Steven F. Helfand;

) Plaintiff John Herrick;

o Kenneth J. Reimer Attorney at Law (representing Plaintiff-
Appellee Susan Drazen);

o Attorney Trinette G. Kent (representing Plaintiff-Appellee Susan
Drazen);

o Kent Law Offices (representing Plaintiff-Appellee Susan Drazen);

o Law Offices of John R. Cox (representing Plaintiff-Appellee Susan
Drazen);

o Mark K. Wasvary, P.C. (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Miles McGuire (representing Plaintiff-Appellee Susan
Drazen);

o McGuire Law, P.C. (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Michael J. McMorrow (representing Plaintiff-Appellee
Susan Drazen);
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o McMorrow Law, P.C. (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Evan M. Meyers (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Cozen O’Connor (representing Defendant-Appellee
GoDaddy.com, LLC);

o Attorney Jeffrey M. Monhait (representing Defendant-Appellee
GoDaddy.com, LLC);

o Movant-Appellant Juan Enrique Pinto;

o Attorney Kenneth J. Reimer (representing Plaintiff-Appellee
Susan Drazen);

o Attorney Yevgeniy Y. Turin (representing Plaintiff-Appellee
Susan Drazen);

o Attorney Earl Price Underwood, Jr. (representing Plaintiff-
Appellee Susan Drazen);

o Underwood & Riemer, P.C. (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Mark K. Wasvary (representing Plaintiff-Appellee Susan
Drazen);

o Attorney Paula L. Zecchini (representing Defendant-Appellee
GoDaddy.com, LLC)

I hereby certify that, except as disclosed above, I am unaware of
any actual or potential conflict of interest involving the justices of the
Eleventh Circuit Court of Appeals, and I will immediately notify the

Court in writing upon learning any such conflict.
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August 18, 2022

Respectfully submitted,

/s/ Earl P. Underwood, Jr.

UNDERWOOD & RIEMER, P.C.
Earl P. Underwood, Jr.

21 South Section Street
Fairhope, AL 36532

Tel: (251) 990-5558
epunderwood@alalaw.com

Counsel for Plaintiffs-Appellees
Susan Drazen and Jason Bennett
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STATEMENT OF COUNSEL

I express a belief, based on a reasoned and studied professional
judgment, that this appeal involves the following question of exceptional
1Importance:

Whether a person who receives a single text message in violation of
the Telephone Consumer Protection Act, 47 U.S.C. § 227 et seq. (TCPA),
has suffered concrete injury sufficient to have Article III standing to
pursue a TCPA claim Congress expressly authorized, as every other

circuit to address the issue has held.

August 18, 2022

Respectfully submitted,
/s/ Earl P. Underwood, Jr.

UNDERWOOD & RIEMER, P.C.
Earl P. Underwood, Jr.

21 South Section Street
Fairhope, AL 36532

Tel: (251) 990-5558
epunderwood@alalaw.com

Counsel for Plaintiffs-Appellees
Susan Drazen and Jason Bennett
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ISSUE THAT MERITS EN BANC CONSIDERATION

The TCPA bars using an automatic telephone dialing system “to
make any call” to a cellular number without prior express consent. 47
U.S.C. § 227(b)(1)(A)(111). A text message 1s a “call” for purposes of the
TCPA. Campbell-Ewald Co. v. Gomez, 577 U.S. 153, 156 (2016). Congress
expressly authorized individual actions for injunctive relief and recovery
of at least $500 for each violation. 47 U.S.C. § 227(b)(3).

In Salcedo v. Hanna, 936 F.3d 1162 (2019), a panel of this Court
ruled that receipt of a single unlawful text message is not an injury
sufficiently concrete so as to confer standing. Id. at 1172. According to
Salcedo, the “chirp, buzz, or blink of a cell phone receiving a single text
message 1s more akin to walking down a busy sidewalk and having a flyer
briefly waved in one’s face. Annoying, perhaps, but not a basis for
invoking the jurisdiction of the federal courts.” Id.

The panel in this case was duty-bound to follow Salcedo and,
consequently, vacated the class definition and approved settlement on
the ground that some class members received only a single text message

and thus lacked standing. See Slip. Op. at 18. This Court should grant a
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rehearing en banc to reevaluate the Salcedo holding and to clarify the
law regarding the elements necessary to pursue a TCPA claim.

This standing issue i1s exceptionally important and warrants en
banc review. The decision in Salcedo hinders the ability of Congress to
effect enforcement of federal law prohibiting unwanted calls and texts
through private litigation, disregarding both the concrete harm to the
recipient and the widespread damage the practice inflicts on public phone
and data networks.

Every other circuit court to address the issue has held that a person
does, in fact, have standing to sue based on receipt of an unlawful
communication. See Cranor v. 5 Star Nutrition, LLC, 998 F.3d 686, 690
(5th Cir. 2021); Gadelhak v. AT&T Seruvs., Inc., 950 F.3d 458, 462 (7th
Cir. 2020) (Barrett, J.); Melito v. Experian Mktg. Sols., Inc., 923 F.3d 85,
93 (2d Cir. 2019); Van Patten v. Vertical Fitness Grp., LLC, 847 F.3d 1037,
1043 (9th Cir. 2017).

The panel decision in Salcedo not only stands alone among the
circuit courts, but its analysis is in tension with other decisions from this
Court. See, e.g., Palm Beach Golf Ctr.-Boca, Inc. v. John G. Sarris, D.D.S.,

P.A., 781 F.3d 1245, 1252 (11th Cir. 2015) (Sarris). Additionally, its
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reasoning clashes with the doctrine of representational standing, which
the Supreme Court discussed at length in Vermont Agency of Natural

Resources v. United States ex rel. Stevens, 529 U.S. 765, 773 (2000).
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VACATED AND REMANDED.
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